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Two Views

on the Use of
Psychological
Testing in
Child Custody
Evaluations

Robert A. Simon, Ph.D. and
Daniel B. Pickar, Ph.D.

Child Custody Evaluations are forensically informed
evaluations of families in which the best interests
of children are at issue before the court. When properly
done, child custody evaluations employ a multi-method,
multi-modal approach to gathering data and making
inferences. This approach is essential in forensic work
because one of the hallmarks of forensic work is looking
for convergence of data of different types from different
sources, or, the lack of such convergence. Psychological
testing is a data source that is quite frequently used by
custody evaluators as a part of their data gathering. For
example, Bow and Quinnel,' found that 91% of evalu-
ators use psychological testing as a part of their data
gathering practices.? Quinnel and Bow? report on which
tests are used and how often they are used. Clearly, the
use of psychological tests is a common practice in child
custody evaluations even though no practice standards or
guidelines mandate the use of testing. Further, because
it is commonly used, does not mean that they should (or
should not) be used so broadly.

Recently, Garber and Simon* published a call for
careful and clear thinking about psychological testing in
custody evaluation and advised that if tests are to be used
at all, their use should be strictly limited to the generation
of hypotheses. They advised that tests should not be used
to reach conclusions, nor should they be used as part of a
converging data base. In response, Rappaport, Gould and
Dale® wrote a rebuttal article in which they advocate for
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the inclusion of testing and argue that the proper use of
testing is primarily a training issue, not an issue related
to the nature of contemporary tests and testing as Garber
and Simon argue.

This article, written by Robert A. Simon, Ph.D. and
Daniel Pickar, Ph.D., both highly regarded California
custody evaluators, condenses the debate into a single
collaborative article.
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Dr. Simon: Psychological Testing in Evaluations:
The Case for Very Cautious and Limited Use

In the world of forensic psychology, it is often noted
that child custody evaluations are the most complex and
the most challenging type of forensic assessment that
exists. Because of this, it makes sense that evaluators
wish to gather as much information as possible. It also
makes sense that evaluators wish to gather information
of various types. Indeed, one of the hallmarks of forensic
psychological assessment is the use of a “multi-method,
multi-modal” approach to data gathering. Child custody
evaluators are tasked with a complex task, perhaps the
most complex task in all of forensic psychology. This is
because custody evaluations are complex family systems
evaluations rather than evaluations of an individual
which is normally the case in other fields of forensic
psychological assessment. The evaluator is charged
to examine the “fit” between parental limitations and
capacities and the children’s needs,® we address the “fit”
between these instruments’ limitations and capacities and
the needs of CCE. We conclude that the fit is poor and,
therefore, that individual adult psychometrics have little
or no place in the process of evaluating family dynamics.

The subject of a child custody evaluation is the
dynamic and developing family system, not the individual
and, on this basis, that measures of individual functioning
are largely irrelevant. This paradigm shift requires most
evaluators to retool and reconsider process, product and
presentation. A CCE report that includes intimidating and
invalid means, percentile ranks and alpha coefficients
risks misleading consumers and harming the children
whom we intend to serve.” This risk is compounded
when evaluators blindly rely exclusively on computer-
generated scoring and interpretations.’ ° Indeed, the
AFCC Model Standards for Custody Evaluations caution
that “““... Evaluators shall recognize that test data carry
an aura of precision that may be misleading...”

Finally, it is an error to mistake common practice
for correct practice, Keeping in mind that common
practice may meet admissibility standards under Frye,
but not under Daubert as discussed below. The fact
that a majority of today’s custody evaluators include
individual psychometric adult instruments in CCEs!
thereby establishing a “community standard”!? is not
reason to do the same. We recommend instead that
pending the development of reliable and valid measures
of systemic functioning, custody evaluators eschew the
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use of individual adult psychometric tests in favor of
cautiously and carefully crafted, systemically-informed,
empirically-grounded, and child-centered qualitative
observations, inferences and recommendations.

What are individual adult psychometric
instruments (tests)?

Tests must be distinguished from questionnaires. '
Whereas tests are subject to formal interpretation
and may generate diagnoses, questionnaires can be
standardized, economical and time-efficient means of
collecting data and generating hypotheses.'* Tests share
certain properties:

1. Norms. Tests are typically developed by
developing specific empirically-derived norms
for distinct samples of people. Thus, tests
“target” a particular population, be it broad,
narrow or in between. Stahl and Simon'® advise
that, “... psychological tests are best used with
the reference population with which the test
was normed.” The APA explicitly requires
that psychologists must, “... use assessment

instruments whose validity and reliability have
been established for use with members of the
population tested.”!®

The fact is that we don’t know, a priori, who child
custody litigants are until they become litigants.
We can’t accurately predict who is more likely to
be a child custody litigant. Experience suggests
that they come from all socio-economic strata, all
racial, religious, language and cultural groups,
and span the full range of ages, IQs, sizes,
shapes and colors. They obviously share the
experience of parenting (although some are not
biological parents) and typically a contentious
(if not antagonistic) attitude toward a former
parenting partner. Any family law practitioner
surely recognizes that people involved in child
custody disputes are a population of people who
are uniquely and idiosyncratically impacted
by the custody dispute. Therefore, how they
portray themselves on psychological tests is
also unique. Unless and until this population
is better understood and instruments are
developed that represent its normative thinking,
feeling and behavior, it is simply misleading
to make statements about a custody litigant by
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comparison to the responses of other entirely
distinct normative groups on which tests are
developed and for whom they are intended.

2. Reliability. Test data are meaningless until
they have been shown to be stable across time,
contexts and/or administrators. Reliability
describes these indices.

Of particular relevance to the question of test
reliability among custody litigants is the larger
question of the stability of the population in
general. Assessing people in the midst of crisis
tends not to capture their typical functioning. The
intense social, emotional and financial pressures
associated with contested custody litigation can
induce or exacerbate acute and reactive anxiety,
anger and regression among otherwise healthy
and high functioning adults.!” Thus, it remains
to be seen whether a properly normed test
could demonstrate test-retest reliability across
the period before, during and after the close of
litigation.

Validity. A test that is reliable, must still be shown
to actually measure what it purports to measure.
Even given a properly normed and reliable
instrument, professionals who conduct CCEs
are still faced with the mountainous problem
of criterion validity. That is, if the criterion
against which a test is to be validated is the ‘best
interests of the child,’ but this criterion cannot be
generically defined, then the task would appear
to be impossible.

What is Child Custody Evaluation (CCE)?

CCE is the assessment of the psychosocial variables
that characterize a family system and are relevant to
the well-being of the child or children. CCE is usually
conducted under court order when parents litigate
the future allocation of their parenting rights and
responsibilities.

CCE is an empirically-driven, child-centered
examination of the family system. It serves to provide
the court with an understanding of how best to serve the
unique needs of each child and each family. Contemporary
standards and guidelines relevant to the conduct of CCE
call for the evaluator to employ multiple and diverse
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methods so as to consider, “... alternative plausible
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hypotheses....” (e.g., AAML, 2011, item 4.3[a];'® see
also AFCC 2006, item 5.4;" APA, 2010, item 10%).
Survey research demonstrates that evaluators commonly
include individual adult and child interviews, individual,
dyadic and/or systemic observations, a review of relevant
historical documents, personal references, and individual
adult psychometric testing (Keilin and Bloom, 1986;*
Ackerman and Ackerman, 1997;> Ackerman and Pritzl,
2011;% Quinnell and Bow, 2001%#). Bow and Quinnell*
report that 91% of surveyed evaluators commonly
include individual adult psychometric instruments in
CCEs. Ackerman and Pritz]* observed among CCE
evaluators that, “... more testing is [being] performed
more frequently and a wider variety of tests are [being]
administered than was the case ten years ago.

This apparent trend toward more universal and
varied adult testing is despite the fact that none of
the relevant CCE standards or guidelines explicitly
require the inclusion of testing and despite the fact that
psychologist-evaluators are responsible to be aware of the
psychometric qualities of the instruments they administer
(e.g., Gould, Martindale & Flens, 2013).

Testing as hypothesis-generation and bias-
checking

The debate among professionals about the use of
tests in CCEs can become almost as intense as the conflict
between the parents we are tasked to assess. On one hand,
some professionals take the position that testing is a
necessary component of an adequate CCE.?® On the other
hand, there are those who recognize the limitations of the
use of tests in CCEs and their associated potential to do
harm.?

Perhaps the most common reason given for using
psychometric tests is their use as a “double check” or
“backseat driver” rather than using the tests to establish
psychological diagnoses. In this view, individual adult
psychometric measures help the evaluator to keep his or
her eyes on the road by generating, ““...hypotheses, which
then must be subjected to verification from alternative
data sources”.’® Without tests, CCE evaluators are
thought to be more vulnerable to their inevitable blind
spots and biases. For example, Bow et al., 2006°! argue
that failing to test/generate hypotheses creates potential
for confirmatory biases and confirmatory distortion.

Despite the logical but misleading appeal of the
objectivity of quantitative data, the fact that testing
generates quantitative data does not make it more
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objective, more valuable, or a better check or balance.
The numbers are only as useful and valuable if they are
accurate numbers and quality numbers. If the numbers are
the result of tests that do not produce valid and reliable
data, they are of little value even though the data takes
on an objective look and feel given that it is quantitative.
This risk is due to the fact that testing creates the (false)
impression of precision, clarity and certainty and
because testing, when properly used, assists in arriving
at diagnosis.

Best practice advises that CCEs not report individual
psychiatric diagnoses.*? This is in part because psychiatric
diagnoses have no clear meaning for parenting or
co-parenting capacity. McCurley et al.,*® opine, for
example, “It is impossible to determine from test results
alone if a parent’s measured response patterns are related,
either directly or indirectly, to parenting competencies”.
Birnbaum, Fidler and Kavassalis* similarly observe that,
“No psychological tests have predictive validity relating
to parenting capacity, specific parenting time schedules,
and/or sole custody compared with joint custody.” Finally,
Luftman, Veltkamp, Clark, Lannacone and Snooks?*
report that, “... traditional psychological tests do not
address parenting ability, the nature of the parent-child
relationship, and the parent’s abilities to communicate or
foster the child’s relationship with the other parent.”

Moreover, when CCEs generate diagnoses via
inclusion of tests, custody litigation can become, “a
pathology hunt”*; a competition to identify the parent
with more or worse labels as unworthy of parenting.
Also, diagnosis is individualistic, reductionistic and static
whereas a well-done CCE reports reflect the dynamic and
systemic nature of families.

Despite these common observations, one national
survey found that child custody evaluators “... viewed the
major purposes of testing as ruling out psychopathology
and assessing personality functioning...”.*” Such
questions are best seen as secondary or tertiary parts of
CCE, if they are addressed at all. Tests are more often than
not expensive and time-consuming distractions. They
speak to labels and pathology, not functional capacities,
strengths and solutions. They are far afield from the
primary question that CCE seeks to answer, that is, how
can this particular family system best be understood so as
to serve the best interests of the child?
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The UMDA, CCEs and testing.

The Uniform Marriage and Divorce Act (UMDA)?*
underlays child custody laws in most jurisdictions’ The
UMDA establishes that the court shall determine the
best interests of the child on the basis of “... all relevant
factors, including ... the mental and physical health of
all individuals involved.” (While jurisdictions have
their own language, definition and criteria for what
constitutes the best interest of children, the language
generally makes reference to elements of the mental and
psychosocial health of all individuals involved. Thus, to
a reasonable extent, a best interest determination must
account of mental, emotional and psychosocial factors.)
While some have taken this clause as sufficient reason
to administer individual adult psychometric tests to adult
custody litigants, nowhere in the text of the UDMA is
there a mandate to use psychological testing. Moreover,
in every day clinical practice, mental health professionals
regularly reach opinions about the psychological
functioning of clients without the use of tests. Simply put,
there is no standards or guidelines with regard to mental
health determinations that requires the use of tests.
Therefore, we submit that the application of the UDMA
to child custody evaluation requires careful interpretation
and application.

Admissibility

In order for an evaluation to have value in the
courts, it must fulfill the criteria for admissibility for
the jurisdiction in which the proceeding is taking place.
Kelly Frye standard® is the evidentiary standard for
expert scientific testimony in California. This standard
emphasizes a general acceptance standard. While
hurdling this standard is easier than the more restrictive
Daubert standard* used in many states, meeting only a
general acceptance standard leaves many of the relevant
ethical and practice concerns discussed above unsatisfied,
and the evaluator vulnerable to associated criticisms and
complaints. More recently, the landmark Sargon case*
has been touted by various commentators as a “game-
changer” in California jurisprudence. It was to be a
decision ushering in Daubert “gatekeeper” functions, to
enable trial courts to protect juries against junk science
experts who could otherwise create unjust results. While
it may not have had the immediate overwhelming effect
for which some had hoped, it has filled a glaring void
in California jurisprudence. Many California trial courts
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are now regularly flexing their Sargon-empowered
discretion, and Daubert -like scrutiny of expert evidence
has become part of California law. In the post Sargon era,
not only must scientific methods be generally accepted,
they must meet tests of reliability and validity. More than
a decade ago, Flens*? cautioned that,
“When psychologists select tests whose
reliability and validity have not been established
for use with members of the population tested,
it is possible that legal standards of reliability
and relevance would not permit testimony drawn
from those tests to be admitted. The use of a test
that has no demonstrated reliability and validity
in the population for which it is being used may
be viewed as an unreliable methodology.”

Summary and recommendations:

The logical, empirical analysis of the use of
individual adult psychometric tests in child custody
evaluations presented here is sufficient to caution
against the practice. These tests are not appropriately
normed, have yet to demonstrate reliability, and cannot
demonstrate criterion validity for inclusion in CCEs.
They are not necessary to satisfy the criteria of practice
standards, practice guidelines. The Kelly-Frye or the
They are unlikely to withstand the intense scrutiny
of a proper Daubert challenge. Above and beyond
these technicalities, we posit that the issues implicitly
addressed by these test instruments about individual adult
functioning are the fundamental and central issues to be
addressed in child custody evaluations. This is because
child custody evaluations are not about individuals. Child
custody evaluations are first and foremost about family
systems.

However, it is acknowledged that the practice of
including individual adult psychometric tests in CCEs
is substantially ingrained in child custody evaluators,
particularly those who are trained as psychologists. Also,
psychometric testing is, central to the livelihood of many
mental health professionals, and far too familiar to the
courts to be abruptly discontinued. With this reality
in mind, we recommend instead that evaluators and
consumers approach test data with well-informed caution
and in view of the cautions and essential limitations
articulated in this article

Tippins and Wittman* provide precisely this degree
of well-informed caution with regard to the conduct of
CCEs in general. They advise that the data obtained
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in the course of conducting a child custody evaluation
should be understood at four distinct levels. At level 1,
the evaluator reports direct observations (e.g., Mother
told Billy to clean up). At level 11, the evaluator ties direct
observations to established scientific constructs (e.g.,
Mother is authoritarian). At level 111, the evaluator ties
these inferences to the question before the court (e.g.,
Billy will benefit from an authoritarian parent’s care).
At level 1V, the evaluator leaps from inference to address
the ultimate question, that is, the future allocation of
parenting rights and responsibilities (e.g., Billy should
be placed primarily in his mother’s care). (We note
several responses to Tippins and Wittman’s 2005 position
(Ackerman & Pritzl, 2011;* Bala, 2005;* Dessau, 2005;%
Gould & Martindale, 2005;%” Kelly and Johnston, 2005%)
and the authors’ rebuttal (2005b)).

Borrowing from Tippins and Wittman, it is strongly
recommended that testing data be understood similarly. It
is perfectly reasonable to report direct observations about
how a parent behaved when taking a test and his or her
specific responses (level I). It may even be reasonable to
generate hypotheses about those behaviors as they may be
relevant to relevant generic constructs such as parenting
or co-parenting (level II). This review suggests that
leaping from these generic constructs to draw inferences
about how the child’s needs might best be served (level
IIT) and how the ultimate question before the court should
be resolved (level IV) is statistically, empirically, and
ethically untenable.

Thus, one might reasonably report the content of a
parent’s responses to MMPI items (level I). One might
even cautiously report the associated validity and clinical
scaled scores (level I1), although doing so without sliding
down the slippery slope into diagnosis and inferences
based on diagnosis about parenting (level III) and
placement (level IV) likely requires the high wire balance
of a Wallenda. Doing so without tripping over critical
issues associated with norming, reliability and validity
and thereby admissibility may simply be impossible.

The best answer to the problems of psychometric
testing in child custody evaluation calls for conducting
such evaluations absent the use of psychometric tests,
strictly limiting their use to a hypothesis generation
function (with the hypotheses generated to be tested
using other types of data) or calls for the development
of forensically normed measures of system functioning.
Unless and until such instruments are validated for use
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in CCEs, evaluators are cautioned that if the shoe doesn’t
fit, be careful when you wear it.
Dr. Pickar: Benefits and Cautions Regarding the

Use of Psychological Testing in Child Custody
Evaluations

Psychological testing has been used for many years
in family court as one basis for the testimony and opinion
of forensic psychologists in child custody matters. While
the most commonly used psychological tests meeting
Daubert admissibility criteria* are not tests of parenting
per se, psychological testing can address a number of
psychological factors that are relevant to the assessment
of parenting skills. These include, among others, stability
of mood, impulsivity and associated judgment, ability to
modulate and regulate emotions, capacity for empathy
and emotional attunement to a child, coping capacities
under stress, and reality testing and the corresponding
ability of a parent to assist a child to make sense of the
world.*® The latest survey research to date on the practice
of child custody evaluations (CCEs) indicates that the
MMPI-2 is used 97% of the time, the MCMI-3 is used
71% of the time, and the Rorschach is used 52% of the
time by experienced child custody evaluators.>* However,
the use of psychological testing in family law evaluations
remains controversial.’? While child custody evaluations
have been criticized for having an inadequate scientific
basis, the use of valid and reliable psychological tests,
especially those that have child custody reference
data, can strengthen the scientific foundations of such
evaluations. Psychological testing, when utilized though,
should be used responsibly, competently, and according
to ethical standards.*

The most widely accepted and comprehensive
standards and guidelines for child custody evaluation
are those published by the Association of Family and
Conciliation Courts,** but the “Guidelines for Child
Custody Evaluations in Family Law Proceedings,”
published by the American Psychological Association®®
are also relied upon by evaluators and the courts. The
AFCC standards do not require that psychological testing
be administered in child custody evaluations, but rather,
note that the use of formal assessment instruments is within
the discretion of the child custody evaluator (Standard
6.1). Furthermore, AFCC standard 6.1 further cautions
that when formal psychological assessment instruments
are not used by those who are legally permitted to
administer them, then psychologists “recognize that
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they may called upon to articulate the basis for that
decision.” The AFCC standards also emphasize other
important cautions regarding the use of psychological
testing in CCE’s, such as not overly relying on computer-
generated test interpretations (Guideline 6.6). I have
noted elsewhere® that computer-generated tests often
emphasize pathology, so clinical judgment and skill are
necessary when deciding what to include and what not to
include from such computer-based interpretive reports.
Both the AFCC and APA standards for child custody
evaluation specify that evaluators should use multiple
methods of data gathering to “enhance the reliability and
validity of psychologist’s eventual conclusions, opinions,
and recommendations” (APA, Standard 10). Many state
statues make reference to psychological functioning as
a relevant factor in child custody determinations. For
example, the California Rules of Court, Rule 5.220 (¢)
(5)% state that the custody evaluation should include an
assessment of “psychological and social functioning.”
The Uniform Marriage and Divorce Act (UMDA) also
indicates that the mental health of all relevant parties
is a factor to be considered in custody determinations.
Thus, given that psychological testing is one of the most
empirically validated means for evaluating psychological
functioning, one could even argue that such testing should
be incorporated into every child custody evaluation in
which the mental health functioning of a parent is at issue,
but only as such test findings relate to a parent’s ability to
provide for the health safety and welfare of a child.

The forensic model of conducting child custody
evaluations® emphasizes the importance of using
multiple methods of data that are grounded in current
science and research. This practice is also central to
meeting standards of admissibility in the courtroom.
Why should psychological testing be used with parents
in a child custody evaluation? Personality tests bring to
custody evaluations a kind of scientific anchoring which
contrasts with the subjectivity of clinical judgment.
Personality tests also use standardized methods for
gathering information, have standardized norms, and
use scientifically validated rules for interpretation that
provide the evaluator (and by extension, the trier of fact)
a means of comparison with subjective impressions.
Psychological testing can also yield important information
about personality characteristics that underlie sound or
ineffective parenting, which may not be evident from
interview of parent-child observations alone. While the
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use of psychological tests in parenting plan evaluations
has its’ critics, the fact remains that psychological testing
may be the most empirically based aspect of a multi-
method approach to CCE:s.

What are the reasonable expectations of test
data as used in a CCE? Psychological test results
should be seen as only one source of information for
generating hypotheses about parental functioning, to
be confirmed or disconfirmed by other sources of data,
such as interviews, observations, collateral sources, and
historical evidence. Consistent with this approach, it is
important to clarify the difference between psychological
testing and psychological assessment.®® ¢ Psychological
tests produce scores, and the meaning of such scores
are typically based upon the comparison of a particular
individual’s score with data obtained from a normative
group, which then allows the evaluator to formulate
opinions concerning the psychological strengths and
weaknesses of examinees compared to a relevant group
of peers.®? Consistent with the concept of “psychological
assessment,”® specific psychological test data and
scores should never be viewed in isolation, but rather,
should only be examined within the context of historical
information, interview data, observation, and collateral
information. The CCE, in fact, is first and foremost a
specialized application of psychological assessment.** In
numerous jurisdictions across the county, it is expected
that private CCE’s will provide meaningful descriptions
of the psychological functioning of parents, along with
an analysis of the fit between their personality features
and the needs of the child. It bears mentioning however,
that because a parent has significant mental health
problems, does not necessarily mean that they will be
an impaired or ineffective parent. Diagnosis is not the
primary role psychological testing should play in family
law evaluations. Rather, psychological testing, when
used competently, can provide an empirically-grounded,
normatively standardized methods for generating
inferences about psychological constructs which impact
parental functioning.

What are appropriate psychological tests to use in a
child custody evaluation? This is an important question,
given that both the AFCC and APA guidelines offer
cautions about the use of psychological testing for parents
in child custody evaluations, as the most commonly
utilized methods of psychological testing with adults
were not specifically developed to evaluate parenting, nor
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normed with parents undergoing divorce or child custody
litigation. While some promising and potentially useful
tests have been developed specifically to assess parenting
abilities, such as the Parenting Stress Index® or the
Parent-Child Relationship Inventory,* these tests must
still be used with caution, with appropriate limitations
noted, regarding their applicability to parents involved in
child custody disputes.®’

Frequently, one of the main referral questions for a
CCE or Brief Focused Assessment (BFA) is that the court
wants assistance in ascertaining the safety of a child in
the care of a parent who is suspected to have a serious
psychiatric or substance abuse disorder, or who has been a
domestic violence perpetrator. The most commonly used
psychological tests in CCE’s are “objective personality
measures” (i.e., MMPI-2, MMPI-2-RF, PAI, MCMI-4)
which rely upon self-report. The results of such tests can
provide information about personality traits that might
fluctuate according to the stress of one’s current life
situation, but they also measure characterological traits
that might be consistent with certain types of psychological
dysfunction, substance abuse disorders, or chronic
personality disorders. Criticism of the use of objective
tests most often focus on the fact that the most commonly
used measures of adult psychological functioning
were not normed on parents undergoing child custody
litigation.%® % However, there have been many advances
in the use of psychological tests in CCE’s, because now,
some of the most frequently used psychological tests
which possess excellent validity and reliability, also have
context-specific normative data for child custody litigants
available. Such normative reference data on child custody
litigants are highly useful in enabling an evaluator the
ability to compare the score pattern of a particular parent
with other male or female custody litigants, rather than
only comparing them to general normative data found in
the test manuals.”® For example, there is normative data
on child custody litigants for the Minnesota Multiphasic
Personality Inventory-2 (MMPI-2),”t 72 the MMPI-2
Restructured Form (MMPI-2-RF),” 7* and the Personality
Assessment Inventory (PAI).”S In general, the normative
samples of child custody litigants in these studies
revealed only mild scale score differences between child
custody litigants and the original standardization samples
of the tests. Another advantage of these tests of adult
psychological functioning is that there are validity scales
examining response style, which is crucial in evaluating
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child custody litigants, who very frequently may deny the
presence of any psychological problems in order to look
as healthy as possible to the evaluator. Thus, having child
custody litigant norms enables the evaluator to interpret
a parent’s score in light of the most relevant comparison
sample, and have confidence that such reference data are
applicable to their cases. Another commonly used and
well-validated measure of adult psychological functioning
is the Millon Clinical Multiaxial Inventory-IV (MCMI-4),
but this test’s use in CCE’s is somewhat controversial, as
it was developed and normed using a group of psychiatric
patients, as well the instrument tends to over-pathologize
women. Therefore, it’s use may not be appropriate in
CCE’s.’®

The APA (2010) and AFCC (2006) guidelines for
child custody evaluations emphasize the importance of
using multiple methods in conducting CCE’s. A critical
issue in the use of a multi-trait/multi-method approach
is the extent to which assessment methods provide
independent rather than redundant information.”” While
objective tests can often yield very useful information,
such tests (i.e., MMPI-2, PAI, MMPI-2-RF) are limited by
a reliance on self-report, and an examinee’s willingness
to share information about themselves in an honest
manner. Ample research has shown that child custody
litigants tend to elevate on the validity scales measuring
defensiveness on these objective tests. Therefore, a
multi-method approach to psychological testing also
entails the use of valid and reliable methods that are
not entirely dependent on self-report. One such method
is the Rorschach Inkblot Method, specifically when
utilized with the Rorschach-Performance Assessment
System.”® While the Rorschach has traditionally been
called a “projective technique,” this label is misleading
and the Rorschach is now more appropriately referred
to as a “performance based” measure of personality.”
Performance-based tests address how people actually
behave, not just what they say about themselves. Utilizing
a performance-based measure such as the Rorschach,
along with the MMPI-2 or other objective personality
test, provides far greater incremental validity than using
two objective tests alone,®® because performance-based
measure do not share method variance with self-report
based tests. Also, objective tests are far more susceptible
to positive impression management than the Rorschach.

Past criticism of the Rorschach has centered around
inadequate psychometric properties of the test, as some
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of the Exner Comprehensive System® variables were
not empirically supported in research studies. The
Rorschach-Performance Assessment System (R-PAS)
has tremendously improved the scientific status of the
test, which began with an exhaustive meta-analysis
of all the Exner Rorschach scoring variables.®? This
research led to the development of the R-PAS system, an
improved scoring system in which only the Rorschach
Exner Comprehensive System variables that had solid
empirical support were retained, while eliminating those
variables that did not have empirical support. Much of
the past criticism of the Rorschach has been retracted
since the advent of R-PAS.®® Among the advantages of
the R-PAS is a new administration system which reduces
the occurrence of extremely short or overly long profiles,
the use of standard scores allowing for easier normative
interpretation, and fewer scoring categories, making it
considerably easier to score. Also, recently, R-PAS child
custody litigant norms have been published®, revealing
that the custody litigant norms are quite similar to the
standard non-patient R-PAS norms, with only some
mild differences. Another advantage is that the R-PAS
normative sample includes protocols from 12 non-
American countries. Moreover, it has been reported
that there is no reliable evidence to date that the basic
cognitive and perceptual task of the Rorschach results in
cultural or gender differences®, making this test one of
the most valid for cross-cultural use. Among the questions
that the R-PAS method can contribute to an understanding
of parenting skills include: 1) what happens to a parents
thinking and behavior when they are in highly charged
emotional situations; 2) In a disciplinary situation, can
a parent effectively use reason or forethought prior to
action, or might they tend to be impulsive in how they
provide discipline?; 3) Does the parents have a good
capacity for empathy and can they accurately perceive
emotional states in others, which is relevant when
examining a parent’s emotional attunement to their
child?; 4) Can a parent model effective interpersonal
skills for their child in how they deal with conflict?, and;
5) If a parent is suffering from depression or a significant
psychiatric disorder, do they still have the emotional and
psychological resources to effectively and safely take
care of their child?

While this article has primarily focused on adult
psychological testing, understanding the psychological
and developmental functioning of children is vital to the
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assessment of parent-child fit. Thus, in addition to child
interviews, parent-child observations, and collateral
information from teachers, child care providers, and
therapists, psychological tests, such as multi-dimensional
questionnaires that parent complete on their children,
often serve an important role in a multi-method evaluation.
Two of the most commonly used tests that parents
complete regarding their children are the Achenbach
Child Behavior Checklist (CBCL) and the Behavior
Assessment System for Children (BASC-3).5¢ While there
is no custody-specific normative data as yet for these
instruments, they still can be of tremendous value is not
only understanding the current psychological, emotional,
behavioral, and adaptive functioning of children and
adolescents as seen by parents and teachers, but there
are also self-report versions for children and adolescents
to complete. The BASC-3 also has advantages over the
CBCL, as it has validity scales measuring response style.?’
The BASC-3 also has comparative multi-rater reports,
so an evaluator can analyze similarities or differences
in parents’ or teachers’ view of a child’s functioning and
attempt to understand why such discrepancies may exist.
For example, major discrepancies in reporting by parents
could suggest that a child behaves differently in each
home, or that one parent may be far more attuned to a
child psychological difficulties or adaptive strengths or
weaknesses, than the other. Of course, such hypotheses
regarding discrepant report by parents or teachers should
be confirmed or disconfirmed with other forms of data
collected in the CCE.

In sum, appropriately selected psychological
tests can be of tremendous value in completing multi-
method family law evaluations. However, because
unreliable assessment methods may provide inaccurate
data potentially contributing to erroneous opinions and
recommendations, psychologists must be very careful
in their selection of well-validated and reliable tests,
while remaining aware of a test’s limitation in use with
child custody litigant samples. Because psychological
tests may be the most empirically sound method used in
CCEs, evaluators may run the risk of assigning to test
data, greater weight than is warranted. The competent
evaluator remains mindful that test findings should
only be interpreted in the context of all the information
gathered from multiple sources in a CCE. The particular
selection of psychological tests should have a clear
connection to the referral questions to be addressed by the
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CCE, and evaluators should be able to state their rationale
for the use of a particular test.
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